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Ch.33 REGULAR SESSION

Federal Co.mmunrcations Commission
OffIce of the Secretary

TELEPHONE. TELEGRAPH, AND ELECTRICAL
COMPANIES-POLE ATTACHMENTS

CHAPTER 33

SENATE BILL NO. 2186

An Act relating to utilities; providing 10r the regulation of attachments to
poles of telephone, telegraph, and electrIcal companies;" and adding a new
chapter to Title 80 RCW.

Be it ~acted by the J.eolslature of the State o!lVashitlglon:

New Section. Section I.
Unless the context denrl}' requires otherwise, the definitions in thi.s sec

tion apply throughollt thi~ chapter.
(1) "Attnchml'nt" menlls lin}" wire or cnhle for the trnn~mi8ston of intelli

gence by t('legraph, telephone, or tele\"islon. including' cable television, li~ht

waves, or other llhellmnella, or for the transmission of ell'Ctriclt)· for li~ht,

heat, or power, ancl anr related de \"ice, npJ..lflratll~, or nuxiliary f"quipment,
illstalle<l upon auy Ilole or in llllr tele::rraph. tell?phont', e]ectdc:ll. cRble tclc
\"ision. or communications ri::;ht of war. duct. conduit, manhol~ or handhole,
or other similar fucilitic:-,; owned or controlleu, in WllOlc or in part, by oue
or mort" utilities, where the installation has beell nmdc witli the C'OIl!'t!nt of
the one or more utilities.

(2) "LiecnsC'e" meflll8 any Jler~ol1, firm, corporation, partnership, eOmllllll)',
ns~ocilltioll. joiut ~tt:ck :I!"=;-:ocintioll. 01' co(\pC'ratinl~' or/:ani7.cd aSSlociation.
other than a 1ltility, which is anthol"ii',('(l to COIl!'trtlct Mtachnu'nt:o'l U\Jon. alon:;:-,
\lucler, 01' a('rolo:~ the Illlblic ways.

(3) "L"tilit:r" lllC'ans auy C'lcctricnl eoml):\1l~', tell'phonc comp;Hir, or telegr:\ph
COml):IlIY, us dl'filled ill HeW 80.0-1,.0]0, alld dOt'S 1I0t inchlde lilly entit~' co
nperatinly or;.:n.Tliu~d, or owI1('(1 hr f('(le!":ll, !Hate, (II' local ;;!:ovenullent, or a
!'uhdivi;;:ioll of ~tate 01' local ~O\·ernment.

New Section. Sec, 2.
The collunissioll shall han the authority to regulate in the Jluhlic interest

tile rates, term~, :\Iltl conditions Cor lltt:!chuwnts In- licl'lI:::.ee~ tH' utili til':", All
rates, tf"rm,>.;, aud conditioll!' ma{Il.', demanded. 01' 'r~ei\'('ll b)' IUlY utllit)" for
:111)' attnchment b~' a lil·l'll"('l' or h~' a ntil1ty lllll~t Ill' j\l~r, fair, refiSollllblt',
and sufficient.

New Sectlon. Sec, 3.
Wlienev('r the cO!lllllj~!iioll :-hall fiul!. after henring hall 11POII cOnllllalllt b)'

a licensf~e or hy a lltilirr, til:\( lIw ralt'~, terlll!ol, 01' collditioll~ cll'mandl'd, ex
acted, chol'~('tl, or ('t)lkc[l'u h~' ,U1r utility in COJIllectioll with :lttllChnll'nt!4
,\fl' Ulljust, ttnr(,:l~ollaltlt', or rl1:lt tlw rate!'; or cll:ir;..:-es :11'1' III!4llfflcient to yield
l\ reasonable compensation fO(' the att:lChlllt'llt, the commhu.;on ~h:lll t)('ter
mille till' jll.~t, rf.':lf:.ollalill', 01' >.;nfficil'llt ratl'S, term:" nnd conditions therenfter
to hI' ohs('rH'tl awl in force alld shn.lI fix thC' :--nllll' h)' ordel'. III dl't"'l"miul l1 .c'
nnd fixlll~ thl' ratc's, tNlll)o:, anll cOlHlirioll~. the CrllllTllis!4ion ~hall cOlls ltlcr
the interf.'st of the CII~(Omc'rs of tilt, :ltt:lehllll: utlliry or IIcl'lIset.', Ill.. welt ns the .j

illtl'rf'st of tile Cll~tolllPrS of the ntilit\· 111)011 whirh thl' I\ttal'hmrllt 1!4 mntlc. ~,. :'.~

New Section, Sec. 4, . '-,.;;]
A In!'t /Iud rl'a~onahlt· rate lo:hulJ nS~lIl'e tllr utility the rl'Covery of not 1e9" ~

tlll1l1 1111 the additional cost!4 or proelll'illj,r lllH) Il1nifltolnin;.: pole attRl'hment!'o .f
nor more thnn the netlllll cllpitl11 111111 IIJ1erntllll: f"Xpelll'O(':', IlldllfllllK Just com- i
pemtllUnll. of the \ltlllt~' nttrlhlltllhll' tn tlillt lIurtlon of the pole, due[, or #J
eondult uKed for the pole attachml'llt. Indudinll' q share or the required IU~....4I



1979 LAWS

!,ort nnd ('(carnu('(' :-:IJill't.\ in IlrOp,ortioll to tbe spRee used for the pole attnch·
IIIi'll', :IS ('01Ullllff'd (0 nil other uses made of the ~ubject facilities. and uses

\\"hl{"ll rt'lIIuiu nmilahl(' to the- 0\\'0('1' or owncI"R ot the 'Suhjeet facHitles.

New Section. Sec. 5.
Xotllin:: in tilL,;;. dlllTHf'r shall be (}£>em(>u to applJi to nn)' nttnchment by one

Ill' 11101'(' (·l('(,t!'k:tl t·tllllpalli~:; on the f:lcilitie~ of one or more oth('f (>Iectrical
("OmlH'\IIi('~.

New Section. Sec. 6.
'11c cOlJlmi:-;~iull ~ilall .ulopt nll~s. fC'gulntions find procedures relath'e to

the illlJ1h'lIll'nt;ltiml of thi.': :let.

New Section. Sec. 7.
Xiltwirh~r:lllclilt:.: all~" nrhf'r JlI'ovi~ioli of law, fI lItlIlty a~ defined in sC'ction

1, .':lIh:-,p('liull 1:1\ of rlli:" ;let lInd :1lI;r IItility not regllhltC'<.l b)' the utilities and
[I'an:-opOl'r:ltioli t'UllllUi ...;sioll ....hall h~,"y iltt:\("!lI11eTlt rntes which arc uuiform 1m'
:111 JiC(·ll":l't·~ within till' ntility !o<('n"ice a I'ea "

New Section. Sec, B,
Sectioll" 1 tlll"OllJ,:h H of this :let shnll constitute n new ehnpter in Title 80

He\\".
Appl"oHfl :U:Ll"ph Ill. I!l7P"
l-:frt'e[in' .rlllll' 7. 1!)7n
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PURSUANT TO 47 U.S.C. 224(c)(2) it is hereby certified

that under chapter 33, Laws of 1979, a copy of which is attached

heret~', the Washington Utilities and Transportation Commission

has authority to regUlate the rates, terms and conditions for

attachments to the poles of telephone, telegraph and electric

companies, excepting only those cooperatively organized, or owned

by the federal, state or local government, or a subdivision of

state or local government.

IT IS FURTHER CERTIFIED That in so regulating such

rates, terms and conditions, the Commission has authority and is

required to consider the interest of the customers of the

attaching utility or licensp.e as defined in the act, as well as

the interest of the customers of the utility upon which the

attachment is made.

IN WITNESS WHEREOF I have placed my hand and affixed

the seal of the Washington Utilities and Transportation

Commission at Olympia, Washington this 2.1'} day of June, 1979.

~c.. ,
ROBERT C. BAILEY, Ch irman
Washington Utilities and
Transportation Commission

l'.TTEST:

DAVID REES, Sec et
washington Utilitie and
Transportation Commission
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C E R T 1FT CAT E

PURSUANT TO 47 U.S.C. 224(c)(2) it is hereby certified

that under chapter 33, Laws of 1979, a copy of which is attached

heret~, the Washington Utilities and Transportation Commission

has authority to regulate the rates, terms and conditions for

attachments to the poles of telephone, telegraph and electric

companies, excepting only those cooperatively organized, or owned

by the federal, state or local government, or a subdivision of

state or local government.

IT IS FURTHER CERTIFIED That in so regulating such

rates, terms and conditions, the Commission has authority and is

required to consider the interest of the customers of the

attaching utility or licensee as defined in the act, as well as

the interest of the customers of the utility upon which the

attac~ment is made.

IN WITNESS WHEREOF I have placed my hand and affixed

the seal of the Washington Utilities and Transportation

~~
Commission at Olympia, Washington this ~I - day of June, 1979.

~c.~·
ROBERT C. BAILEY, airman
Washington Utilities and
Transportation Commission

ATTEST:

DA ID REES, Se re ry
Washington Utilities and
Transportation Commission



Ch.33 REGULAR SESSION

TELEPHONE, TELEGRAPH, AND ELECTRICAL
COMPANIES-POLE ATTACHMENTS

CHAPTER 33

SENATE BILL NO. 2186

An Act relating to utilities; providing fOr the regulation 01 attachments to
poles of telephone, telegraph, and electrical companies;" and adding a new
chapter to Title 80 RCW.

Be it enacted by the Legisla,tllTB 01 the State 01 lVashi1lgton:

New Section. Section I.
Unless the COIl text deRrly requires otherwise, the definitions in this sec·

tlon apply throughont thi:;, chapter.
(1) "Attnchmront" menus JUly ,,'ire or cable tOr the trn.n~mir:sioll ot int!'l1i

genre by telegraph, telepbone, or teh:!\"ision. including cable television, Ii~ht

wolVes, or other Ilhclumlella. 01' fol' the transmission of clt>Ctricity for li):!:ht,
heat. or pO"'er, aJlfI any rclnt('d device. npparlltus, or auxiliary Pquiluuent,
installed upou all'" (Iole or in ally telel-{raph, telcpllone, electrical, cable tele
,'isioll, or l'Oml'llunicatiolls right ot way, duct, comll1it, mnnhol~ Or hamlhole,
or other similar fucilitie!'< owneu ai' controlleu, in whol(' or in po:rt, by olle
or mol'p utilities, where the installation hng been made with the con~'lit ot
the one or mo1'(-, utilities,

(2) "Licen.'H'c'· me:lns any p(}r~OI1, firm, corporMion, Pilrtnershlp. COnlllllll,",
n~sociatioll, joiut stuck a~~ocia[ioll, or co()p(-'rtltin.'ly on:::lIlizetl as~oci:ltion,

other th~Hl n lltilitr, whieh is nnt!lori'l,('(l to COllstnll't att:lchnlC'llt:-:l upon, UIOllg,
llllClel', or <J('ro!'<~ the.llIlulic ".. ar.s,

(.1) ''['tility'' 11lC'~lI1S ally (-'lcctrical cOIllI1any, tel('phonc COlllP:W~", or tel,,:;;:r:tph
company, liS defined ill HC'," &0,0-1,,010, ;lnd dol'S IlOt inc!mle nllY enUt.'" co
op(-'rath"(-'Ir or;,mllized, Or OWI)(-'11 hy f('IIN01I, sttltc, or 10(':::l1 g-ol'et'llIllPnt, or n
~tlbtli\'i~ioll ot :-;t:lle or 10Clll ,l;0,'ermneut,

New Section. Sec. 2.
TIl() eommisHioll shall h:ln:! the uuthol'ity to regulate in the puhlic illtere~[

the r:lt~~, teTm~, :lI1t1 cOllditioll:-; tor att<l('hllH'nt~ h\' liel'll<;ecs tH' utili tit'S, All
nttes. tprm~. tlull coneIiliolls made. tIl'mandetl, 01' 'l'e~ei\'('d lJy 11IIS utility tor
,Illy attachment h)' a Iit"t'll.''';l'j' 01' h.'" a urllit,· ll\ll-=t ht' jllsr. fair, rC':lsollllule,
lind suffIcient.

New Section. Sec. 3.
WII(-'II~,'er the eOlllmissioll ~h:lll Cilll!, attN hell ring" 11:11\ llpun t'llnlplalnt b>'

a li('enRI'{-' or h.'· :l utility, that Ill{' rah'!'<, tf'l'IUH, or <'OlHlilitHlS lil'manlled, ex
netro. chnrj.wt!. or ('nlh'eted hy 111I)' utility in cOlluectloll with attachml'nt!4
;\rl' Ulljll!"'t, Ilnn':IRmJ:lhh., llt' that thl~ ratc" or chan.:es arf' ill~\lffici(-'llt to yield
a rensolluble compell.'mtioll fol' the attachlllC'ut, the l'Onmli~!"'ion sh:\l1 deter
lIline th~ ju ..... t. l'('a!~olll1"I(-', or ';l1tfi('iC'ut rates, tCrIll.-:. nnd ('olulitiolls t!lC'renCter
to 11(' ohsen'Plt :llltl ill Corel' and !"'hnJI fix the-' ~nflle Il" orllN. Til dl.'t('nllilllll~

lllHl fixln~ tlu' rarn•• (('rill ..... allcl ('(lJulitioll.'lt, the eo'lllmh:sion sh:lH cOIl~hlet
the inter('st of the t'u:-:to!n('rs of the att:lchilll: Iltilits or 1]('(-'lIsel.', :1 .... "'(-'11 n~ th~ .,
iutl'rt-':-:t ot the CI1,... tOllll'r" ot the ntilit,· IIPOIi which till' ntln('hmC'ut ht mnlh'. .-.:

New Section. Sec.4.' ..:,'j
A jll"t IUIII rp:l:->ollablt, ratn simI! nSRIII'C' [lit" utility th(-' 1'(-'coH'ry ot not letfll t

thun 1111 [lie nrldirlonal cost.Q ot Ilrocnrilll.:' Illld IJmjlitl\illill~ pOll' attnchmru[!'., .~
nor' mol"(' thull (Ill' netnal ('Ullitul lIull upt'mtluj,: (>);peIlHC'~, IlIdmllllf:' Just com- ~
JK'n~n.t1oll, Qf the utility nttrlhutnhlf' to t1ll1t portion of the pole, duct. or ..
eQno:1ult u~ for' the pole auochmcut. IlIcJudluj;1; a ahare ot the required au?"'.....i
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port <tlltl ('I~armU'l' ~1>:U"l', In 11rOlMlrtioll to the spaee used. for the pole attnch·
IIU·ut. :IS ('01II1,al'('(} tn nit othe-r uses made of the Rubject facilities, and uses
whi('h rl'nmin nnlilahle to the owner or owners or the 8uhject facilities.

New Section. Set. 5.
Xotilin;:: ill thi:-: dWJl[('r !dutll be dCE'm('u to nppl)' to nn)' nttnchmcllt by one

Ill" ilion' t']('('tri('HI eOlllp:lnies on the fllci1i[lc~ of onC' or mOI'C' other {'lectriNll
('ompnJlielo:.

New Settlon. Sec. 6.
111(' COllllUi:-::<ioll !'hall adopt rules, r('gllintions llnd procedures relativC' to

the illlp!Nllt'lital ion of thi!': nct.

New Section. Sec. 7.
:\'Htwirh:-:t;llulill:: :IllY orll('l' !)I'od:--ioll of 1:lw, a ntility III' defined In section

1. ~lll""r'(·tioll j:ll of tilil'l :let lllld nllY utilit~· lIot regllillteu b,r the utilities and
O'HIl~II(lrtatioll C'ulIllllj:-.;,,,icIII ~hall ]('\'r atr:lf'lmlent rate~ which lue uniform for
:111 HC('/I:-;I'i'!'I withill ,h(' ntilirr ~('r\'ieC' ilrea.

New Section. Sec. 8.
~el:tioll." 1 thrflll~h Ii fI! this aet sh:111 C'onstitute n new chapter in Title 80

HC\\".
Allpront) ;\lar('h 16. )!liO.
Efft'crin' .111111' i. lOiD.

' ..



BEfORE THE \-/ASHINGTOti lJTILITIES Aim TRANSPORTATIor, COrltlISS 10::

In the flatt"r- of r,,',en,]inG
WAC 480-08-050 Pelat1n~ ~o
Attach;'lents On Uti.lity ?olcs.

)

)
)
)

)
)

)

CAUSE NO. U-85-07

GnlERAl., ORDER NO.

O~CE~ AMENDI~G RULsS
ON AN E'lERGSiJCY BASIS

The Washinqton Utilities and Transportation Commission

finns that an emeraency exists and that this order is necessa~y

for the ~reservation of the public health, safety, or general

welfare and that obser"ance of the requirements of notice and

O?po~tunity to present views on the proDosen action would be

contr2ry to the puhlic interp.st.

constitutina suc~ emer0ency is:

A statement of the facts

Immediate action is required

to maintain state ce~tification to requlate pole attach~ents.

This ~llle a1'1enCClent 1S ::>eina promulCJated pursuant to

RC~ 80.01.040 ann RCW 80.54.060.

This r-\11e~akinq proceeding 1S in compliance wi~h ~he

Open Public ;-leetings Act (chapte~ 42.30 ReI,), the Adm1nistrati"<?

Procenure Act (chaptor 34.04 RCI:) , the State Pe'1iste, i\ct

(chapter 34.08 RCV), the Sta~e Envir:::>nnental policy Act of lQ7l

(cnapter 43.21C RCI/) , ann the Reaulatory Fairness Act

(chapter 19.85 RClI).

This amendment ~o WAC 480-08-050 affects no economic

values.

In r-eviewinn the en~ire recor~ her.ein, i~ has hee~

determined that Hr.C 480-09-05fJ shoulCi be amenCled, to read as set

forth in Apcendix A attached he~eto ann mane a part hereof by

this referenc p • WAC 4Rn-08-0SC as amended means that any

co,-,nlaint fileCi witl1 the Co",mission involvinq pole "ttachmer.t:::

will he resolved oy
c:.-.-- OF "i~AS~'NGTor"

final'l~~~elI1'E:o'ate-r 'than

MAR C1985

CODE REVISm'S OF:ICc
WSR '8S-CXo.(-OQl.

31;0 Clays afte~
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:","'i:!,:~~?",;' .,' . ,I",',,":', ' •• ,.,,

filino, consistent with the require~ents of the Federal

Communications Act.

ORDP?

HE:::REFO'U:, IT IS 0.RCEFS!; TI~at I-;AC ,180-0B-05[) as set

fort!l i~ Appenrlix A, be anen~ed, as cmerqency rule~ of the

WClshington {ltili~ies an0 7ransrart.3tlon Co;n~ission to take (~ffect

pursuant to ReI'] 14.04.03[) and RCI, 34.04.040(2).

IT IS FURTIIER ORDERED That the order and the annexe~

rUles, after beine first recor~ed in the order register of ~::

Washinqton Utilities nnd Transportation Commisslon, shall be _c-

warded to the code reviser for filinq pursuant to chapter 34.r,

RGl and 1-12 WAC.

DATSD at Olympia, ~·:asr.lngton, this hth day cf '~arr:h,

1985.

U/~~~
A. VIIBur;lI PAP-DINI, Commissioner

2
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Pleadings
answers,

filing of any pleaii~g, it
found tQ ~e d€i~~~~~~ or
the ?arty filing it for

·- ..
OT5-2013: 1

~1~B.!2!I.QEL~ZGI.Q~ (AmendinJ Order R-130, Cause No. lJ-79-14, filed
B/9/79)

WAC 480-08-050 ?LEADINGS. (1) Pleadings enumerated.
before the commission shall be formal complaints, petitions,
replies, and motions.

(2) Verification. Ali pleadings, exce?t motions and coopl'l.ints
brought UPOti the com~ission'~ own motion, shall be verified in the
manner Frescribed :or verifica~~~n of pleadings in the superior court
of washington.

(3) :rime for motion. Ar,y motion directed tOl,ard a complaint Or
petition must be tilpd b£~or€-th~ answer is due, otherwise such objec
tion must be raised in the ans~er. :£ a motion is directed toward an
answer, it :!lust be ~il.;,d b2for-e t'l€ reply is clue, otherwise such
obi€ct~on must be Lais~~ ir. tte r~ply. If a rnotio~ is dire=tE~ tOwa~d

a reply, it must bE :iled ~ithi~ te~ days after se~vice of ~he reply.
(4) Time for 3.r3~er O!:" ['e?ly. Ar. answer, if made, mu~t be filed

~ithin twenty days, '\nd a r~~ly, if oade, must De filed within ten
days, after th~ S2LVi22 of the pleadir.g ~gaiLst which it is dir2c~ed,

unless otber~ise Drovided in theSE rules or orderej by the co~~ission:

PROVIDED, T~is rule snall not apply to pro~Eedings brought on ~h~ com
mission's own motion for violatio~ of the laws, rules or reg~~~tions

governing publi~ servi~e companies. 'henever the c0mmission believes
the pUblic int2rcst requires eX?Edited Frocedur-e it may short~~ the
tiwe required for any ~I1SWpr ~r reply.

(5) Defectivce pleadings. U<,on the
will be inspected by tf.2 com~ission and if
insu:ficie~t, it rna; be r~turr.ed to
correction.

(r.) Literal c:>n:::;tr,,~t.ion. Ali pleadil'gs shall be liberaliy ~on

strued wit;' a vi~·. t:> f?f£ect justice between the p:.trties, and t;,e com
miszio~ W~L~, a~ cV~~l sta;e 0: any proceedinq, disre~~rd err~rs or
def~st5 in ~hE ?leadi~~s 0= ~rocEeding which do not affect tile sub
sta~tial ~ight3 o~ t~:e parties.

(7) A~enj:!le;,~s. The commission may allow amend:nents to the
pleadi~gs or otiler ~Elt~Vl~t docuzen~s at any time upon suc~ terms as
ffiay be lawfu: 3nl} JOIst, Drovid~i that such a~en1~e&ts do not a"iVEr3ely
affect tIle inter2~t 1£ p~rso~3 ~ho are not parti2s to the ~rocee1i~g.

('1) 'liS;:OSHiJ'. of ~oti()ns. The corr:m~ssion may direct all
motion~ to b~ su~~it~€i far co~~ission decision on either writt~r. o~

oral aryu~ent, allJ ~~y oer=it the filing of affidavits in su??~~~ or
contr-~ven~ion ttereo[. ~cciQns filed by different par~ies but involv
~r.S t~~ same ?oi~~ 0: :aw rnay D2 SEt for hearing ~t the sane ti~e.

(J) Co~so:id"l~icn 0: ?race~1i!lgS. Two or more proceedin;s where
tr.e f~ccs or p~lr.~inles of la~ are related Qay be consolid~ted and
h~arj ,:osetr.er.

(1~~) :a:-:;.31 '::J~::'l~in7.s. :'or:r:al complair:ts are those cor.?laints
~ilpd in accordanc2 ~i'h ~Ci 80.04.110 and 31.04.110, complaints ~~led

pursu3n~ ~o ((e~~~~~~-~3,-~aw~-~f-49~9))~~W_80~21~d~, or compla~nts

i~ p=ocecii~g3 d2Sig~3t~j by the cOu~ission as fo~oal F~oceejings.

f2:~i§~i~~__~i:21_2I2sI§_Q~_fQ~E1~ig!§_;i1£i_Eg~§g~ll1_ 12-Ef~_§Q~S~~Q1Q
§h~±1_1t_!~2g11_~i~h!n_lh~~~_hg~gfgQ_2i!iy_g~12_3!1~f __1h~__1il;f~_of
~~£h_~Q~E13;n!~~

(11) Forc:al co!OplaiDts--Ccntents. Formal ~omplaints as to 3ny
"1r:~3 or- o:nissior.s Dy a:~y ?ersor., cr for the :-edress of alleged griev
~nces, must be in ~ritin5 setting forth clearly and conc1sely the
;rJurd of complaint ani ~ statecent of the acts or things done or
omi~ted to be ~orp ~y su~b person. Facts constituting such acts or
0~1ssions, together ~i~l~ citations of the statutes or rules of the
co~r.issicn involved, should te stated together witn the dates ~. which
t~e acts or o~i55iat~ occurred. The nam~ of the person co~~lained

~gainst mu,3t. be st3.t~d i~ t:ull, and the address 0:: the co~~· .~.l.r.an t,
tOjE'thcr with tr.e l,iH,'" al'd andress of his atto.ney, if a:·.j-, must
a~p~ar uFor the co~plaiIlt. .

In rroceedings unJer RC. 80.04.110 and 81.04.110, the pr~'!ision5

of sai~ statute, together with the above prOVisions, shall ap:

[ 1 ]
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(12) Petiti')!'.:;. All flodir.gs praying for affirmadve relief
(other than co~plaints or answers), ir.cluding re~uests to be permitted
t~ intervene in proceedings, or for reh~arin9' shall be s~yled

"petitions."
(13) Petitions--Contents. A petition shall set forth all facts

upon which the reg~est for relief is baseci. with the dates of all
occu~rences which ~ay be essential for disposition of the rn3Lter,
together .ith ~ cita~ioL 0: the statutes and rules and regulations of
the =o~~issioc upon .hich thE petition is based.

(1~) Ans'.er. !'XCE-pt as other.ise nrovided in silbsection (~) of
this 52Cti0D ~~v ~~~ti aqai~st whee ~. comDl~int or petitio~ is
d~rect2~ who d€si=~s t~ co~tESt the same c= rn~ke ailY represent3tion to
the c0m~issio~ i~ co~.[sctia~ therewit~ except a gsneral denial o~ the
a~legatic~s thEr2~~ co~tai~Ej (in ~~ich case no answe~ sh~l: be
req~i~~d) shall ~~:~ ~lt~ t~~ cc~~ission ~n~ serve upon the c~m?lain

a~t or pet~~ioner ~rr a~s~e~ the~€~c. ~ns~er5 shall ~e so irawr. ~s to
advise ths part~2~ aLC ~b~ co~mi3si~u fully an~ cJm~let€ly o~ the
nature 0: t~e de:e~5t aL: shaLl ad~it or deny speci~ically and in
detail all ~at€~l~~ ~:lega~iJns 0= the c~T.p:aint 0= ~etition. M~tters

allEgec ty ~ay 0: ~f:ir~ative defer.se shall be separately stat~d and
nu~bered. I~ ~asp a ~arty fails to ans.e~ .ithin the time speci~ied

in subsecticL (4) of this section he shall be dee:ned to have denied
generally the alLegations of the comFlaint or petition and shall be
preClUG2C, Exc~rt Jitt the C0GSent at oPposin3 parties and the co~~is

sio~, ~rom s€t~ing~? any df~ir~ative defense in t~e proceeding, and
the co~~iss~on will ?ro~eed with the matter solely upo~ the issu~s set
iQ~t~ ~~ the c~~?l~l~t or petition.

(15) F2?ly..; ::orc.plainant or petitioner desiring to reply to an
ans~~'r s~all fil~ saG~ ~ith the commission, together with proof of
se~VlC;::, withi:,: t~? ~i:-.e set fo::th In subst2ction (~) a:: t~is se-:~i0n.

?ai:~rc~ to ill~ a reply .it~ic said ti~e stall be deemed a general
der-.i3.':".

(1~) :·:otions. S:l~_je-:;~:.o t~e Dr~1risionz 0: subsectior~ (6) of
t~~s s·~ction, th·~ P~lct~ce cas~~ctin~ motio~s i~cluding ~he grounds
tn€r~t~:1 ar.~ :OC~3 thC~20:p sh~l~ ccn:orm insofa~ ~s p~s5icle with
~h~ prdc~icE rcla:iv~ tte=eto i~ tb9 su~erior cour~ of Washington.

('7) ?e+:iti.o!":.; :')r r-~l(~ makir:j, aT.er:d~ent or repeal.
(~) Anv intc~2st0d ?erso~ ~~y Fe~itlon the com~issi~n requesting

th~ ?co~~l;atio~r ~~andment or rEFeal ot ary rul~.

(t) tihE;r€ the ?etl.t.ior. cequest,;; the ~·romulgation of <i rule, the
resuest~~ or ?r0~03~G rule QUS~ bE set out in full. The petitio~ Qast
3l~o i~cl~de all t.hC cea3~ns ~~r th~ ~a~u~sted rule. Where t~2 ?eti
tior C2~~8S~S ·he 3Denjm2r.t 0= reFeal of a rule presently i& e~fect,

tt; ~ul·~ oc po~~~~n ~~ th6 ~ule in questi~n mu,st be set out as well as
a suggested ~m€~d2j i~r~, if any. Th~ petiti~~ ~ust include all rea
sons ic~ t~e r2~~est21 a~e~i~ep.t or rereal of th~ rule. A~y petition
f}~ r~0wu:~atio~1 ~~e~d~e~:'r o~ ce~~a: 0: ~ rule ~hal~ be accoill?anied
ty b~io~s o~ any a??li=~Ji@ ia~. aLl Shdll co~tain an assessment of
E'::')L,,)r.iic values ~:[2Ct€·C ry ~r.€ ?coposed promulgation, arnend2er.t or
rel)Eal.

(=) ~ll l)etiti~~s 5~all be c~nsi~ered by thE com3issioc which
mJy. In its dis=~~t~on. order a hearins for the further consiJeration
anj disc~ssion o~ ti~ r2questec pra~ulgati~n, a~endme~t, repeal, or
~oji£i~atiot of all] rule.

(d) Th~ cOQmissioL shall noti:y the petitionin; pdrty ~ithin a
reas0~a~le ti~e at t~e disoositio~ of the petition.

(2) Ir :-ule l7laicir.~ pr0ceec.ir:gs initidted by interested persons on
p~ti~io~, as w~ll as by the co~nission on its ow~ motion, the commis
sion .ill include in its order ieterminins the pro~eedings its assess
~e~t 0= econo~ic values af:ected DV the rule making involve1. In
ad~iticnl the Dot1C? 0: inte:.t~~n to efiect anv cule making will ~on
~~~~ i solicitation 0: dat3. r views and ar1u~e~ts frOID intereste~ ?e~
s~~s o~ the eco~o~i= values ~hicll ~ay be affected ~y such rule c~king.

(19) LEcla~atory culings. ~s pr",s::ribed by sectior. 8, c'hilpte~

23". Laws o~ 1953. Re;; 34.04.080. any interestes. person ::lay ~"~tition

thE CO~~i5Sior. for ~ declaLatory ruling. The com~ission sh~ll COh
sider thE petition and withir a reasonable ti~e th2 commission s~a~l:

[ 2 ]
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or

(a)
(h)

Issue a nanbindinq declaratory rUling; or
Notif] the pe.son that no decllratory rUling is to be issued'•

£0= a
1959,

(c) Set a reasonable time and place for a hearing or the sut:=is
sian of written evidence upon the matter, and give reasonable notifi
cation to the person of the time and place for such hearing and 0: the
issues involvea.

If a heari4g is held or evidence is sub~itted, as provided in
SUbdivision (e), the commission shall within a reasonable time:

(l) Issue a hindir.g declaL'ltary rUling; or
(ii) Issue a nor.bir.dir:.g j2clarator7 ruling; or
(iii) Hotify the Derson t~n: no declaratory Luling is to be

issued.
(19) FOLns.
(a) Any i~t~r~stel ~ers~n pe~itioni~q the commissior.

declaratory ~~li=] p~r3~a~~ to secticc 8, =hapter 234, Laws o~

shall ~enerally ~jh~r2 to tiie ~oll0wing fo~m for su=h purpose.
At the top o~ th~ ?age sh'lll ap?ear the wording "Before the

Wa3hic]ton utilities a=J transD0rtation =omrnission. " On the left side
of the page be Ie. tne foregalng th~ following cap:ion shall be set
out: "Ir. the matter of the petition of (name of the petitioning
party) fer a declarat'Jry ruling." Opposite the foregoing caption
shall ap?ear the word "petition."

The body of the oetitior: shall be set out in numbered paragraphs.
The first paragrarh stall stat~ the naree and adJress of the petition
ing party. Tte second ?acagcaoh shall state all rules or statutes
that may b~ brougilt into issue by the petition. Succeeding paragraphs
shall set out the StatF~ent o~ facts relied u?on in form si~ilar to
that applic~tle ta cO=Dlai~ts in civil actions before the superi~r

co~rts of thi5 3tat~. ~he conclUding paragr~phs shall contain ~he

p~3ye~ ~f the Fetitior.~r. T~e o~tltion shall r€ s~bscribed and veri
£i~c li. th~ ma~ner ~rcsc~ibei f~r veri~ication of c8rnplaints in the
sUJeri~r CCU~t5 0: t~i5 s~~~~.

T~e ~rigl~a! ani tw~ 12~ibl~ co?ies shall De filed ~ith the com
r.llssior.• ?e'C""-:ion~ s:l.i.il2. re or. '.lhi~e ra?E:', eitter 8-1/2" x 11" or
8-1/~" x 1J" in .3i=F.

(1::) .;ny l!.t.E'::es~£··'i ?e['.:;on Det.~~ioning t!"".e cO;:lrrassion requesting
tb£ Dco~ulJ~t10r., a~2njmEn~ or re?eal of any rules shall genEr~lly

adl.>2re t~ T_Il':.-' :o':'lowi :lC; fcr~ for s~c~. purpose.
At 'he te~ a: the page shall a~pear the worJing "Before the

wa.3[.ir.,~:':Jn uti~i.ti25 ar.c trar.s?,Jrtati.)p. co:ar:':"s.3ion." OP. the left side
of t~~ P~l~ LE1~~ t~~£ fO~290i~~ th& £ollo~in; cartion shall be set
o~~: lI,r t hL~ :J~ttE:= 0: tho? petii:ion vi (Ii~ne 0:0: p8titioning tJarty)
i:J: (:.;t3":( \"i>'..:"'!'".hC'~ rro~ul,;a:io:., ac€r:d:nent or repeal) o~ rule (or
ru:ps) ." :Jp,'0sitr the, fOCt'goip, eaFtion shall iippear the yord
II 'P~' t~!.: ;):,.. 11

:.~"-_ b·:)j:; :J': t::'"':.' ~.;:,titi0r. sh2.1':' t~ set out ill nU~bered raragi:aphs.
The ~i~~t pd~lgra~~. s~all Stdt2 the name and adjress of the peti~ior.

1:] ~~~tj 3~1 vhe:~ur ~~ti:iDnEC see~5 the pro~ulgdtioc of new rule or
rJl~3, o~ a~e~d~er~ lr r2ped: of e~isting rul~ or r~IGs. The second
?a~a~r3~t, i~ case of a proposed ne~ ~~le o~ a~andrnent of dn exi3ti~g

rul~, sha~l 3Et fortt the j~5ired rule in its entirety. Where the
pptitior. is for am2ndne~:, tte ne~ matter shall be underscored and the
m~:t~r ~ro~o3~1 to be leletee shall a?pear in d~uble Farer.theses.
~h0=~ th0 ~@Lit~o~ is ~0r ~epEal c~ an exi3ting rUle, such shall be
5~~t~~ 2r.a ~t7 ~u:e ~ro?osej t:J be re~ealed stall eithEr ~e set forth
ic full or sh1l1 be referred to by comrnissior. rule number. Th9 third
p~rac;ra"i. shall set forth conc1sel,' ':he reasons for the proposal of
t~c ~tti~ioLer and s~all co~tain a statc~e~t as to the interest of the
pe~itio~E[ in the subjpct ~atter of the rule. Additional numbered
p)r3~r~~~3 ~ay be used to give full expl'lnation of petitioner's reason
fOL the action sought.

Petitio~s shall bo d~te~ 3nd signed by the person Qr enti~y na~ed

in the first Faragrapt or by his attorney. ThE original 1nd two legi
blE copies of the petition sh111 be filed with the commission. Peti
tions shall bf' an "h:t h paper, either 9-1/2" x 11" or 8-1/2" x 13" ln
size.
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OFFICE OF THE ATTORNEY GENERAL

SLADE GORTON ATTORNEY GENERAL
TEMPLE OF JUSTICE OLYMPIA, WASHlNGTON 98504

RECEIVED
June 21, 1979

Federal Communications Commission
Common Carrier Bureau
1914 M Street NW
Washington, D. C. 20554

Attention Mr. James Talens
Room 6212

Gentlemen:

JUN 2 61979

rolE ATTACHMENt
-.............. BRANCH/'

Enclosed are the original and two copies of a
Certificate executed by Chairman Robert C. Bailey of
the Washington Utilities and Transportation Commission
relating to pole attachments. If your office has any
difficulty with either the form or substance of this
material, please advise.

very truly yours,

FOR THE ATTORNEY GENERAL

~/f!btN::M
Assistant Attorney General

JRC:bln
encs.



C E R T I F I CAT E-----------

RECEIVED

fOLE ATTACHMENl:
---.... BRANCH ~ - •

PURSUANT TO 47 U.S.C. 224(c)(2) it is hereby certified

that under chapter 33, Laws of 1979, a copy of which is attached

hereto, the Washington Utilities and Transportation Commission

has authority to regulate the rates, terms and conditions for

attachments to the poles of telephone, telegraph and electric

companies, excepting only those cooperatively organized, or owned

by the federal, state or local government, or a subdivision of

state or local government.

IT IS FURTHER CERTIFIED That in so regulating such

rates, terms and conditions, the Commission has authority and is

required to consider the interest of the customers of the

attaching utility or licensee as defined in the act, as well as

the interest of the customers of the utility upon which the

attachment is made.

IN WITNESS WHEREOF I have placed my hand and affixed

the seal of the Washington Utilities and Transportation

Commission at Olympia, Washington this Zl'~ day of June, 1979.

t. ,
ROBERT C. BAILEY, C airman
Washington Utili tie and
Transportation Commission

ATTEST:

\

DAVID REES, S etary
Washington Utilities and
Transportation Commission



Ch.33 REGULAR SESSION

TELEPHONE, TELEGRAPH, AND ELECTRICAL
COMPANIES-POLE ATTACHMENTS

CHAPTER 33

SENATE BILL NO. 2186

An Act relating to utilltle!; providing for the regulation of attachments to
poles of telephone, telegraph, and electrical companies: and adding a new
chapter to Title 80 RCW.

Be it enacted by the r"egtila,ture of the State ot Washillgton:

New Section. Section I.
Unless the context clently requires otherWise, the definitions in this see

tion apply throughout this chapter.
(1) "AtfncllTm'nt" mPHns lIny wire or cnhlc tor the tt:ln~mi!;l'Iioil or Intelli

gence by tcle~raph, telephone, or television, Including' cable television, liJrht
WR\"(!S, or Otllf"'f l)heIlOlnell~. or for the transmission ot clpctricit;y for li,l:ht,
hellt. or power, nlHI tiny related dpdcc. npPllratn~. or rlnxilhlty pquipllltmt,
iustallNl upon nUJ Ilole or ill an)" tele;:rnph, telephone, (>lectrie:ll. cnble te-Ie
,·(sion, or communications right ot W:lr. dnct, conduit, nHlllhoI~ or hondhole,
or other !>imiJar !aeilitie:-; owned 01' controlled, in whole 01' in part, by one
or more 11tllities, where the Installation h.\s bef'1l mllde with the COnSl'llt of
the one or more utilitle!';,

(2} "Lie<>n!"C'c" means Any l)er~On, firm, corporation, partnership. COnllJHU)".
nl'!~ochttioJl. joillt steck :l~~oc!ation, 01' cOOpf'rntlw'lr ol':':lIni~('d association,
other than Il utility. which is 1l1lthori;l;CfI to COIl~truct ntWchmC'llt" IIpOn, aloul:,
IIl1der, or ll('ro~s the Jll\ulic W:I~·.s,

(3) 'Ttilit:r" mC':\ll~ illly electric:'ll eOlllpau,... te)C'pholl(, cOlllp:wy. 01' tckgraph
('0011H1II)', llS cldillC'l! ill HeW 60.0 ..1.010, alltl dOt'S not illcltlde any entity co·
OflCr,'ltin"I~' or~aTli~('<I, or OWIIC'11 hy fpil~ral. ~t!\te, or Joe31 ,!::'O\"('rll11H'nt. or n
,i,;llhui\'i:~ioll of st.He or lot'<ll ~yernlilellt,

New Section, See, 2.
Thc commission shnH haY(' the- uuthority to l'e~1I1ate in the puhlic Interest

till' ratc~, term::;, :Ind comlitiolls for aU,!chllwnts ll\' liccll:'Oces til' utiliri,':o:, All
ratc!:':, t(Orm,c;, lllHI conditions made. II('nlltfldctI, or 'r~':'Ci\'('lI b)' l\llY utilit)' tor
:lIlY ll[t:lclm1l'nr hy n liel'lI"('" or 11)' f\ \lti1it~, lllll ... t 11\, jusr. f:lir, rf'mmn:lblc,
nn(J sufficient,

New Seetlon. Sec. 3,
WIICIlC\'Cr the COlllllli~sioll r-hall finll. nftcr henrillg' h:HI upon comillaint b)'

:\ 1i('e-n~ef' or lly II utility, that lht' l'att'.<o.:. tC'rln.s, or contlitiollf' 1I1'mnndl'd. e-x·
nctcd. chnt/.wtl, or en!lpctp(J h,\' allY utilit)· in e-OllllectiOIl with :lttllchnlt'nt~

art' lllljllst. llnl'f':lson:thlf'. 01' that thl~ rate-s or chal';:f's arf' ill~nrr\ci('lIt to yJ('lri
D rensollnble e-olllpensatioll Cm' the alt:lchllll'llt, the ('()mnlis~jnn ."111;\11 lIe-tcr
minc th(' jw.. t, 1'\>a:;:ollahJl'. Ill' slltficj('llt ratC's, t('rlll:O:, and C01HlitiollS th('ren!tC'r
to 11(' ohsern'fI nllll ill force :md shall fi~ th(' !"llllle hy orlIt'I', III detC'nllinllli:'
uwl fixlUl: the I'at"s, r('nll!". ant! ('Ollilitioll!'l. the- C'o'mntission sllall cOII~ll1cr
the ifltcr~st of the CI1S[OIl\('I':-I ot tile :lttachinl: IItility or lI('{lllse-e. llq well as tllt~ ..:
illtf'tl'st ot thc C\\stDIIH'rS ot the IItilit)· n"OIl which. till' ntt:lchmC'lIt 11'1 mnde. _, _...

New Section. Sec, 4, ". ~
A JUl'it nut! rC'asonnblt, rate sllHlI nsglll'e th£' utilit,· the t(,co\'pry of 1I0t l~ ,

than ull the Additlonol costs ot proeul'illl: lllld nmi,;tllinill.K polt~ ottnl'hment..' "
not' mot'e- tllllll till' Actllul cllpitl\l lIlIlI fljll.'r:\t1UJ,:' C':\pcmo\C'~, !1l('illlHlIg' Just COm- J
pcmultloll. of the ntllity IlttrlbntuhlC' to thllt Ilortion of the pOle. duct, or ~
~ndult ulH!d fot' the poJ~ attachment. Including n share of lhe required BUr.......

, t·,·
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I,un llut! ('IL'Ur:m('(' ~1)lH'l', in proportion to the 81lftCC used for the pole nttRl~h

llI('ut. as ('olllilurrd tn uB other uses made at the Rullject fucllitles. and uses
,d,i('h rt'lllUill nvnilnhlt" to the owner or owners of the suhject f:lcllities.

New Section. See. 5.
Xotllin:: ill thi~ ('ll;Il1t('r shall be dcemt'd to apply to nn:}" nttnchment by one

H\' IlIor(' "h,t'tri(';t) ('oIlIlJ;lllies on thc fneiliti('s of one or mor£' other p)ectricnl
('omll:\uics.

New Section. See. 6.
'11l<' cOlllmi.......:ioll :-h;11I mlollt r\lles, r('gllintions ftnd procedll~.'i relative to

rile ilUp!{'!I1('lIrlltioll of thi~ :let.

New Section. Sec. 1.
:"\()twitlt"t"IHlill~ 1111,\- nth('l" !ll"ovi:01ioll of lnw. :l utility Wi; defined in section

I, sllh..('etioll ,:1, of thi~ Hct :\11(1 :lIlr utility lIot regulated b~' the ntilities and
tnllli-i!lortatioll ('mlllHb~iOIl slmll h~,-y Mtfl('hmcilt rates which nrc uniforln tor
:111 IiCI'Il~l'('" withill Ill£' utility !"('l"vicc arCa.

New Section. Sec. 8.
S",<.:tiolls 1 t!ll'oll~h Ii of this nct shnll constitute A new chlwter in Title 80

He\\".
Apllrm"('l1 :\f:lr('!l Hi. lOin"
Eff\'erin' .JIIIIt· i, l!liD.


